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the action of the judges to the real sovereign. He
declares that an authority to command is delegated
by the sovereign to the judges and that they com-
mand by virtue of this delegation. Both these
assertions are pure assumptions. The closest scru-
tiny can find no such delegation, nor any command
in pursuance of it. Austin concedes that there is no
direct evidence of such delegation, but says that
there is something equivalent to it, namely, the
fact that the sovereign has the power to reject or
disapprove the commands of the judges, and by not
doing so ratifies them. But this is attempting to
prove one assumption by making another, or rather
two others. In the first place, under the familiar
doctrine that ratification is equivalent to an original
authority, it is an indispensable requisite that the
principal should know the act of the agent which he
intends to ratify; but the supposition that the
sovereign person, or sovereign legislature knows
all the decisions of the courts, or any considerable
part of them, is utterly unfounded. To assume it is
not merely to assume a thing which we do not know
to be true, but one which we know to be untrue. The
second assumption is that of a ratification by the
sovereign. What evidence is there of this? None
can be discovered. All we have is the silence of the
sovereign. There is indeed in the law of agency a
maxim that where a principal has knowledge of an
act of his agent and makes no objection to it, it
may be inferred that he ratifies it, >and this is the
ground upon which Austin bases his assertion of
ratification.